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MESSAGE FROM THE

COMMISSIONERS

“This is a good program that serves a good purpose.
I am pleased also that the
perpetrator of this crime
was made to repay the program
for the monies
that went towards our daughter’s costs.”
Mother of victim

Through the passage of Act 206 in 1998, the State Legislature sent a message to criminal
offenders that they were to bear more financial responsibility for the Hawaii’s violent crime
victims. With the cooperation of the Judiciary, the mechanisms for assessing and collecting
crime victim compensation fees, authorized through Act 206, are being implemented.

We are justifiably pleased to report to the community, Governor and State Legislature that the
Commission’s transition to self-sufficiency is progressing steadily. By the end of FY’99, the
mandatory fees provided sufficient funding to cover all of CVCC’s payroll and operating
expenses in FY’00. Further, by the end of FY’00, the fees collected will cover not only FY’01
payroll and operating expenses, but also at least 25% of compensation awards.

We acknowledge the Commission staff for maintaining as well as raising the program standards
during this time of fiscal and personnel constraints. Their achievements within the last year
alone include:

» Reducing claims processing time by 25%;

» Eliminating the backlog of cases;

> Developing a user-friendly application form; and

> Making application and other forms available through the Internet.

We renew our pledge to helping Hawaii’s crime victims and their families recover from the
devastating effects of violent crime.

Sincerely,

Paula Chun, Chair

Judy Sobin, Commissioner
Les Thara, Commissioner
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HIGHLIGHTS



OVERVIEW

The Hawaii State Legislature established the Crime Victim Compensation Commission
(Commission) in 1967 to compensate Hawaii’s victims of violent crime. Many victims
experience financial hardship and cannot afford to pay for medical and/or mental health
treatment required in order to recover from the many impacts of violent crime, and the
Commission provides a financial and psychological safety net for these victims. The
Commission provides compensation for, among other things, medical expenses, mental health
counseling, funeral expenses and lost wages.

FUNDING SOURCES

CVCC receives funding from the following sources:

o Compensation Fee: judges are required to assess a mandatory crime victim
compensation fee against every offender who is convicted of a petty misdemeanor,
misdemeanor or felony, and who has the ability to pay (see Appendix, Chart 1);

¢ Restitution: court ordered payments from convicted offenders to reimburse CVCC for
victim compensation awards (see Appendix, Chart 1);

o Inmate Wages and Correctional Industries: ten percent (10%) of earnings from Hawaii
inmates, including those housed in mainland facilities (see Appendix, Chart 1);

» Federal VOCA Grant: funds received through the Victims of Crime Act. States receive
a forty percent (40%) federal match for every state dollar expended to compensate crime
victims; and

* General Fund Appropriation for Compensation: funds appropriated by the Legislature
for crime victim compensation.

The total amount received from all sources in Fiscal Year 1999 — 2000 was $1,765,981.82.

FISCAL YEAR 1999 - 2000
TOTAL: $1,765,981.82

Inmate Wages, $21,977.87,
or
Federal Grant {99-VC-1}, 1.3% Correctional Industries,

$27,053.52, or $76,672.03, or
1.5% 43%

Compensation Fees,
---------- ; $484,804.36, or
27.5%

Legislative Appropriation,

$1,127,025.00*,0r — Restitution, $28,449.04, or
63.8% 1.6%

1% of the Legislative appropriation was restricted



ACHIEVEMENTS

In FY 2000 the Commission focused both on increasing non-tax revenue receipts in order to
achieve greater fiscal self-sufficiency and on maintaining progress towards meeting the National
Association of Crime Victim Compensation Boards’ Program Standards.

FISCAL SELF-SUFFICIENCY

The following achievements have increased the level of the Commission’s fiscal self-sufficiency:
¢ Non-tax Revenue Receipts
In FY 2000, non-tax revenue receipts increased from $121,485.35 in the first quarter to
$199,943.70 in the fourth quarter, an increase of 65% (Appendix, Chart 2).

e Compensation Awards
General fund appropriations to pay compensation awards have been significantly
reduced. InFY 1999, the Commission received a $1,187,475 general fund appropriation
to compensate crime victims. In FY 2002, the Commission is requesting only a
$450,000 general fund appropriation to compensate crime victims, a reduction of
over 62% (Appendix, Chart 3).

e Operating Expenses
General fund appropriations to pay the Commission’s operating expenses have been
eliminated. In FY 1998, a general fund appropriation covered 100%, or $245,521, of the
Commission’s operating expenses. In FY 2000, 100% or $337,042 of the Commission’s
operating expenses were covered by special funds (increased operating expenses reflect
payment of fringe benefits from the Commission’s budget, not an increase in positions)
(see Appendix, Chart 4).

PROGRAM STANDARDS

CVCC is committed to meeting the program standards of the National Association of Crime
Victim Compensation Boards’.
e Goal 1: Effective Outreach, Training and Communication
The Commission presented a statewide conference for victim service professionals and
provided information upon request to victims and service providers; worked with
community and other agencies to provide compensation to victims and survivors of the
Xerox tragedy; and developed a new victim-friendly application form.

* Goal 2: Expeditious and Accurate Claims Processing
The Commission developed new procedures to improve claims processing, reducing
processing time by over 25% and made applications and forms available over the
Internet; Commission staff received training on avoiding burnout and helping victims of
mass casualty incidents; and conducted a review of the Commission’s Rules and



Procedures to assure that applications were being processes in accordance with applicable
statutes and Rules.

Goal 3: Good Decision Making

The Commission reduced claims processing time by the streamlining the eligibility
process and by eliminating an unnecessary steps in the application process; redrafted
correspondence to victims to make them more informative and sensitive; and restructured
the Commission’s appeals schedule so victims can choose a hearing date that is most
convenient for them.

Goal 4: Sound Financial Planning

The Commission continues to track non-tax revenues; work with the Judiciary to
maximize collection of the mandatory crime victim compensation fees; maximize
collection of restitution and subrogation; and administer all funds in accordance with
state and federal guidelines and sound accounting principles.

For a specific description of these goals please see Program Standards on pages 7 to 11.

LEGISLATIVE HIGHLIGHTS

Commission’s Funding Base Increased

Act 115 of the 2000 legislature increased the Commission’s funding base by requiring
that judges assess offenders, with the ability to pay and who enter a deferred plea
(DAG/DANC) to a petty misdemeanor, misdemeanor or felony, a mandatory crime
victim compensation fee. Previously only convicted offenders were subject to being
assessed the mandatory fee.

Mental Health Counseling Compensation Authorized for Surviving Family
Members in Cases Involving Mass Casualty (Xerox-type cases)

Act 57 of the 2000 legislature authorizes the Commission to provide compensation for
mental health counseling for the benefit of surviving family members, witnesses and
individuals engaged in educational or business activities at the scene of a mass casualty.

Appropriation for Victim Compensation
Act 114 provided an appropriation of $887,025 for the Commission to pay compensation
to victims, their dependents, and service providers.



CHALLENGES

IMPEDIMENTS TO FISCAL SELF-SUFFICIENCY

Collection of the Crime Victim Compensation Fee

In 1998, the legislature created a mandatory crime victim compensation fee (“mandatory fee”) to
provide a funding base for the Commission to begin the transition to fiscal self-sufficiency. The
mandatory fee, which is required to be assessed against every convicted petty misdemeanant,
misdemeanant ahd felon with the ability to pay, provided sufficient funding in FY 2000 to pay
all of the Commission’s operating expenses. In FY 2001, deposits from the mandatory fee will
provide sufficient funding to cover all of the Commission’s operating expenses and at least 25%
of the Commission’s compensation awards.

While the mandatory fee has provided the Commission with significant funding since it was
enacted, an obstacle to the assessment and collection of the fee has been identified as an inhibitor
of the Commission’s transition to fiscal self-sufficiency. The Commission conducted a
preliminary survey that indicated that many judges were not assessing the mandatory fee in a
significant number of eligible cases. In the first year that the fee was mandated (FY 1998-1999),
the Judiciary assessed and collected less than half of the anticipated revenue. While the
Judiciary estimated revenues at $844,913 for FY 1998-1999, less than $330,000 in mandatory
fee assessments were actually collected that year.

The Commission is committed to becoming fiscally self-sufficient. However, there is a lag time
between the enactment of a statutory funding mechanism and its full implementation. The
Commission is working with the Judiciary to ensure that the mandatory fee is assessed and
collected in all eligible cases. The Judiciary has committed to full implementation, assessment
and collection of the mandatory fee, where all funds identified in the statute for collection are
actually being collected.

Personnel Constraints — the 30% cap and assessments on non-tax revenues

The 30% Cap

In 1999, Section 4 of Act 278 temporarily eliminated the 30% cap on the Commission’s
operating expenses until July 1, 2001 when it will be automatically reenacted. The cap limits the
Commission’s expenditures for operating expenses to thirty percent (30%) of its non-tax
revenue. If the 30% cap is reenacted the Commission will experience severe fiscal uncertainty
and will be unable to adequately serve Hawaii’s victims of violent crime, and the Commission’s
substantial efforts to achieve fiscal self-sufficiency will suffer a serious setback.

Although non-tax revenue collections have increased in the last year, it is still impossible to tell
how much revenue will be collected, and in turn, how much of this non-tax revenue will be
available to pay the Commission’s operating expenses if the cap is in place. Operating expenses
include staff costs, and staffing capacity will be severely reduced if the cap is in place.



Assessments on Non-tax Revenue

This problem is exacerbated by two assessments the Commission is required to pay to Budget
and Finance on all nontax revenue collected by, or on behalf of, the Commission. The first
assessment is the five percent (5%) central service expense fee, and the second assessment is the
Commission’s pro rata share of administrative expenses incurred by the Department of Public
Safety. The Commission estimates that for FY’02, these two assessments will exceed $60,000.
This is particularly significant because the assessments are considered part of the Commission’s
operating expenses and are included in the expenditures allowed under the thirty percent (30%)
cap. In this way, the cap further severely limits the ability of the Commission to collect and
administer victim compensation funds.

-



PROGRAM

STANDARDS

The Crime Victim Compensation Commission is committed to oversee the
administration of the State office to meet the National Association of Crime Victim
Compensation Boards’ Program Standard. This section follows the Program
Standards’ Goals and Objectives, and includes the plans of the Commission and
staff to meet these standards.




Goal 1: Effective Outreach, Training &
Communication

Objective 1: Provide information and training to victims and personnel, such as
police and victim advocates who work with victims

* The Commission provided information and training upon request to crime victims,
survivors, police and other service providers.

e The Cogmission conducted a Statewide Victim Assistance Conference — How to
Better Serve Survivors of Violent Crime in Hawaii in May 2000. Over 150 victim
service professionals attended the conference, including; victim-witness advocates for the
county prosecutor’s offices; mental health counselors; experts on child and elder abuse;
medical providers; police; and educators. National and local experts provided training on
the following topics: responding to crime victims; restorative justice; elder abuse; post-
traumatic stress syndrome in crime victims; protecting our children from sexual assault;
mass casualty response (Xerox-type cases); applying for crime victim compensation and
stalking.

Conference funding was provided through a Federal Victim of Crime Act (VOCA) grant.

Objective 2: Foster mutual understanding with victim service groups and
criminal justice personnel

 The Xerox Incident — the Commission worked with state, local and community
organizations to assure that victim compensation and victim assistance services were
available to victims and surviving family members of the victims of the Xerox tragedy.
Through a partnership with the Red Cross, the Commission was able to provide
compensation to victims and survivors.

* The Commission determined that surviving family members of the Xerox tragedy were
not eligible for compensation to cover mental health counseling expenses. The
Commission drafted legislation to address this issue. The legislation was enacted as Act
57 on April 26, 2000.

e The Commission attended quarterly meetings of the Victim Witness Coordinators.
Supervisors of each county victim witness assistance program meet on a quarterly basis
to identify problems and develop strategies to improve the response to crime victims.

* The Commission met with representatives of the Judiciary to develop a strategy to
increase the collection of the crime victim compensation fees and to develop a
monitoring system to track the collection of crime victim compensation fees. As a result
of these efforts, nontax revenue deposits increased in FY’00 from $121,485.35 in the first
quarter to $199,943.70 in the fourth quarter, an increase of 65%.

Objective 3: Communicate effectively and sensitively
* The Commission developed a new victim-friendly application form. The new application
form is easy to read and clearly sets out the Commission’s benefits and eligibility
requirements. The new form contains two new inserts, an authorization for release of



medical/therapeutic information and a lost wage verification form. By including these
forms with the application, the Commission no longer needs to mail the forms to the
victims for signature. Elimination of this time consuming step has helped to further
reduced expenses and the Commission’s case processing time.



Goal 2: Expeditious and Accurate Claims Processing

Objective 1: Establish and improve processes that ensure the highest efficiency
and productivity in processing applications
* The Commission and the Oahu victim witness assistance program continue to work on a

special project to expedite case eligibility determinations. Using CVCC’s new eligibility
forms, advocates from the victim assistance program were able to complete detailed
eligibility summaries in less than half the time it previously took CVCC staff. This
project reduced CVCC’s case processing time by over 25% and helped eliminate a
backlog of old cases (1 year or older).

¢ CVCC made applications and forms available through the Internet.

Objective 2: Train and manage staff to ensure high quality in processing
applications
e The Commission staff members received training on responding to crime victims and
dealing with burnout during the Commission sponsored conference, How to Better Serve
Survivors of Violent Crime in Hawaii.
® AnInvestigator and the Administrative Director attended the National Training
Conference sponsored by the National Association of Crime Victim Compensation
Boards from September 22 — 26, 1999. Topics included providing compensation in a
mass casualty incident (Xerox). Less than 6 weeks later, on November 2, 1999, the
CVCC staff was able to use the information from this session in responding to the Xerox
tragedy

Objective 3: Ensure that applications are processed consistently in accordance

with applicable statutes and rules
* The Commission reviewed its 1994 Rules and began drafting a new set of Rules.

® The Commission reviewed its written Procedures and drafted new Procedures. The
Procedures will be finalized after the new Rules have been adopted.
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Goal 3: Good Decision Making

Objective 1: Establish processes to promote expeditious and accurate decision-
making.
¢ The Commission and the victim witness program from Oahu continued work on a special
project to expedite case eligibility determinations. Using the Commission’s new
eligibility forms, advocates from the victim assistance program were able to complete
detailed eligibility summaries in less than half the time it previously took the
Commission staff. This project reduced the Commission’s case processing time by over
25% and helped eliminate a backlog of old cases (1 year or older).

® The Commission ’s new application form has eliminated a time consuming step in the
application process of separately mailing medical/therapeutic authorization and lost wage
verification forms to victim-applicants. The new application form now includes these
forms so that the victim-applicant can fill them out when they are applying and send them
in with their application. As a result, CVCC no longer needs to separately mail copies of
the forms to the victim-applicant for signature and wait for them to come back before
CVCC can process the application.

Objective 2: Notify victims about decisions in an effective and sensitive manner,
informing them of their rights to appeal.
® The Commission is currently reviewing all of its correspondence templates, including the

templates used for decisions, to assure they inform victims of their rights in an effective
and sensitive manner.

Objective 3: Afford applicants an opportunity to appeal program decisions, and
to handle appeals fairly and expeditiously.

* The Commission set new procedures and a new hearing schedule for appeals. Appeals
are set on the third Wednesday of every month and victims are allowed to select any
hearing date that is convenient for them. Previously staff selected the hearing date for the
victim.
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Goal 4: Sound Financial Planning

Objective 1: Gain an accurate picture of the program’s fiscal condition, and to
develop strategies to operate within fiscal constraints.
» The Commission tracks collections of non-tax revenues on a quarterly basis. The
Commission continued to streamline case processing procedures in order to maximize the
efforts of its limited staff.

Objective 2: “Maximize funding for the program, through whatever sources
available.

® The Commission continued to work with the Judiciary to maximize collection of the
mandatory crime victim compensation fee.

® The Commission drafted legislation to increase its funding base by requiring offenders
who entered a deferred plea to a petty misdemeanor, misdemeanor or felony to pay a
crime victim compensation fee. This legislation was enacted as Act 115 on May 22,
2000.

Objective 3: Recover as much of the program’s payouts as possible from
offenders and other responsible parties, through restitution, subrogation, and
collateral resources.

e The Commission’s limited staffing has made it impossible to develop and implement a
program to recover the maximum amount of payouts as possible from restitution,
subrogation and all other collateral sources. The Commission’s limited efforts in this
area have concentrated on inmates housed at Laumaka. PSD workers at this facility have
diligently pursued efforts to assure that the offenders housed at their facility repay the
Commission and crime victims to the greatest extent possible.

Objective 4: Administer state and federal funds in accordance with all state and

Jederal requirement and sound accounting principles.

e The Commission staff administers federal and state funds in accordance with federal and
state requirements.

* The Commission receives a forty percent (40%) federal match for every state dollar spent
to compensate crime victims. The grant is received 2 years after the expenditure period.
The Commission provides quarterly expenditure reports to the to the U.S. Department of
Justice and it subject to periodic federal audits.

* The Commission complies with the state expenditure requirements. Public Safety’s
Planning, Programming and Budget staff assists CVCC in the preparation of budget and
expenditure plans.

* The Commission staff participated in a Federal Grants Administration workshop at the
National Training Conference in September 1999.
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CLAIMS
(BY COUNTY)



City & County of Honolulu Case Statistics
July 1, 1999 to June 30, 2000%

473 Total Claims Completed

$719,791.80 Total Awards

Honolulu County
Sex Male — 51.6% Female — 48.4%
Age Adult — 73.4% Minor — 26.6%
Assault 53.7%
Attempted Murder 3.8%
Murder 5.5%
Crime Category Kidnapping 3%
Sexual Assault 25%
Negligent Homicide/Injury 4%
Not a Covered Crime 5%
Decisions Awards: Denials & Dismissals:
65.1% 34.9%
Adult —65.6%
Awards Minor — 34.4% Average Award: $2,336.99

*Figures do not include payment for continuing medical or mental health treatment for cases which were originally

decided in previous fiscal years.

Awards by County

HAWALIL $209,484.51, or

OAHU, $716,144.77, or
67%

KAUAL $60,677.20, or
6%

MAUL $86,189.05, or
8%
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County of Hawaii Case Statistics

July 1, 1999 to June 30, 2000

Hawaii County 245 Total Claims Completed $209,484.51 Total Awards
Sex Male - 47% Female — 53%
Age Adult - 71% Minor — 29%
Assault 59.2%
Attempted Murder 1.6%
Murder 0.4%
Crime Category Kidnapping 0.8%
Sexual Assault 19.2%
Negligent Homicide/Injury 15.9%
Not a Covered Crime 2.9%
Decisions Awards: Denials & Dismissals:
63.3% 36.7%
Adult - 63.2%
Awards Minor - 36.8% Average Award: $1,351.52

*Figures do not include payment for continuing medical or mental health treatment for cases which were originally

decided in previous fiscal years.

Awards by County

HAWALIL $209,484.51,
or
19%

OAHU, $716,144.77, or
67%

28

KAUAIL $60,677.20, or
6%

MAUIL $86,189.05, or
8%
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Maui County Case Statistics
July 1, 1999 to June 30, 2000

Maui County 67 Total Claims Completed $86,189.05 Total Awards
Sex Male — 28% Female — 72%
Age Adult — 79% Minor — 21%
Assault 41.8%
Attempted Murder 4.5%
Murder 4.5%
Crime Category Kidnapping 1.5%
Sexual Assault 31.3%
Negligent Homicide/Injury 10.4%
Not a Covered Crime 6%
Decisions Awards: Denials & Dismissals:
64.2% 35.8%
Adult - 72.1%
Awards Minor — 27.9% Average Award: $2,004.40

*Figures do not include payment for continuing medical or mental health treatment for cases which were originally

decided in previous fiscal years.
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County of Kauai Case Statistics

July 1, 1999 to June 30, 2000

Kauai County 50 Total Claims $60,677.20 Total Awards
Sex Male — 70% Female — 30%
Age Adult — 54% Minor — 46%
Assault 50%
Attempted Murder 2%
Murder 0%
Crime Category Kidnapping 2%
Sexual Assault 46%
Negligent Homicide/Injury 0%
Not a Covered Crime 0%
Decisions Awards: Denials & Dismissals:
84% 16%
Adult — 47.6%
Awards Minor - 52.4% Average Award: $1,444.70

*Figures do not include payment for continuing medical or mental health treatment for cases which were originally
decided in previous fiscal years.

Awards by County

HAWAIL $209,484.51,
or
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APPENDIX
(CHARTS)



NON-TAX REVENUES

Sources of non-tax revenues include: Crime Victim Compensation, Restitution and Subrogation, Inmate
Wages and Correctional Industries.

‘ - Inmate Wages and
| Correctional
Industries,
$98,649.90
16%

Restitution and
Subrogation,
$28,449.04
5%

N Compensation
T -Fees, $484,804.36
79%
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QUARTERLY NON-TAX REVENUE DEPOSITS

Includes non-tax revenues from the crime victim compensation fee, restitution and subrogation, and
inmate wages and correctional industries.

$250,000.00

; $200,000.00 ~

$199,943.70

$167,458.49
$150,000.00 - .

$123,015.76

$100,000.00 $121,485.35

$110,295.33

$106,924.28

$50,00000 +— —

$12,394.38

$0.00

FY'991st FY'992nd FY'993rd  FY '99 4th FY'001st FY'002nd FY'003rd FY '00 4th ‘
Qtr Qtr Qtr Qtr Qtr Qtr Qtr Qtr ‘

*Quarterly non-tax revenue deposits are based on date of that the funds are deposited in the crime victim compensation special fund account. Prior
estimates for crime victim compensation fee deposits were based on the date the fee was collected by the Judiciary.
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GENERAL FUND v. SPECIAL FUND APPROPRIATIONS
FOR COMPENSATION AWARDS*

| $1,400,000.00

~ $1,200,000.00

$250,000.00
" $1,000,000.00 -

$625,000.00

$800,000.00 -

si;is7,475.00 .
$600,000.00 - - $1,127,025.00

$877,025.00

$400,000.00 - e
$450,000.00*
Proposed

$200,000.00 | 1 ~4 o

$0.00 -

FY '99 FY '00 FY '01 FY '02

B Expenditures from Special Funds

OExpenditures from General Funds

* Does not include compensation awards paid by federal funds.
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PERCENTAGE OF OPERATING EXPENSES
PAID BY SPECIAL FUNDS

General Funds
100%

38% of operating expenses covered by special funds.

100% of operating expenses covered by special funds.

100% of operating expenses covered by special funds.
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CRIME VICTIM COMPENSATION FEE DEPOSITS
Fiscal Year 1999 — 2000
TOTAL: $484,804.36

Fifth Circuit,
$20,029.00, or- -
4%

Third Circuit,
$133,188.42, or-
27%

First Circuit,

Second Circuit,
$98,711.70, or —
20%
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BREAKDOWN OF COMPENSATION AWARDS

Attorneys' Fees, $0.00

0% Medical Expenses,
— $275,582.93
!
, Therapy Expenses,
Pain & Suffering, $61,666.71
6%
$524,752.30
48%
Funeral & Burial Expenses,
I $77,478.79
7%
~ Lost Earni $57,167.81
Pecuniary Loss, $82,584.20 ost Earnings, [
8% 5%

*Figures do not include payment for continuing med

ical or mental health treatment for cases which were originally decided in previous
fiscal years.

HAWALI, $209,484.51, or
19%

KAUAL, $60,677.20, or
6%

MAUI, $86,189.05, or

OAHU, $716,144.77, or 8%

67%

*Figures do not include payment for continuing medical or mental health treatment for cases which were originally decid
fiscal years.

ed in previous
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BREAKDOWN OF CLAIMS

NUMBER OF AWARDS PER CRIME CLASSIFICATION
Fiscal Year 1999 — 2000*

- Sexual Assault, 244,
or
36% Assault, 349, or
52%

Negligent Homicide /
Negligent Injury, 17, Attempted Murder,

or T 21, or

3% 3%

Kidnapping, 16, or Homicide, 27, or
2% 4%

*Figures do not include payments for continuing medical or mental health treatment from cases which were originally decided in
previous fiscal years.

AMOUNT OF AWARDS BY CRIME CLASSIFICATION
Fiscal Year 1999 — 2000+

Sexual Assault,

$365,549.73, or- Assault, $468,378.86,

| 34% o
i 43%
\ Negligent Homicide /
| Negligent Injury, Attempted Murder,
| $34,244.22, or $40,806.08, or
$23,746.46, or -$146,897.39, or
2% 14%

*Figures do not include payments for continuing medical or mental health treatment from cases which were originally decided
in previous fiscal years.
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